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Commen

e
Tma Provisons avo Deriross
Section A: Tnitial Provisions
[TOBE COMPLETED]
Section B General Definitions

eni h pending=s.”

[Can:
dis

of e i negosiadons|

Asmieiz 1 X: Dernmions

For purposes of this Agreement, unless otherwise specified

days means calendar days; o

tcays. However, in
10 vorking doys

IMIX: e “days” defion 1 s established i ol

il .13t ools which st B
herefore, it is

o Toossies it refers o etural o wakiag tas, where appropricie.]

i prope: toall ' d property
Scctions | through 7 o Part Il ofthe Agrecment on Trade-Related Aspecs of Intllectual
Propery Rights.

MX: e dfiniion of “ilcual yperty” refrs ot frs lised in TIPS e
saidwording is not clear eninigl since ilecnual property right” and
copyrights and relsed by O rackoerts T d

gostai 10 define “aillectia] property ™ in Art v s the same wording in al the
text i order 10 beugformity]

Coun

meaisthe ACTA Oversight Councl etablished under Chapter Five;

law, regulation, proced irement, or practice;

‘persoi cans cither a natural person or a juridical person;

right holder federatic fnion g thelegalstanding od oty o
assert rights in d any one
ormoreofthe ntlsctual roperty nghu zncumpma e iven iniellccrua proprtyy

territory Party and all

TRIPS 4 7 Property
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‘Rights, contained in Annex 1C to the WTO Agreement;'
WTO means the World Trade Organization; and
World Trade

WTO
Organization, done on April 15, 1994,

Cuarren Two
Lecat Fuasework For ExrorcevinT of INTeLLecTuaL Proresry Ricrs

Section 1: Civil Enforcement

[MX: The e of - " and  shail
e procily reiew ol i ccordance wit the conend of e, ,wmm mm,\' L7
consideration that the Industrial Property Lavw and the Federal L, of Gopights cuthorize
P1 ard INDAUTOR to <arry out aivites 1o nvestigone,reques H;ﬁ)nmimr perform

cnd. moreover, to impose admivistrative sarctions. Tie legal e of soid nstiutions is
e, ot et

Awmcir 2.1
Exvorcrsin]

[UST:AvAmABTY 08 Civi, Ynoqnmmns] [BU: Scom o mn Cra

Each Party shll make avalale 16 ght boiders [USU: civil judcil] [MexNZ: ox

idiisttive] procdars concning the nfrcement of ay US: inelcua propery
ight] [Sing/Can/NZ: copyrightyand related rights wnd tdernarks] [Kor, 8 provided for in

et articies it ¥ Seston].

B EUCHNZ: Toodgeasu, procodrs and el shall ao b v,

ropostionicand deir

Mn»mons’

Awmiciz 2,

Ormon 1 Incml]udxcul
relsied rights and traden: ace] [usl.v intellectual property righis] each Party shall provide

at its [USAY: judicial authorites] [NZ: competent authorities) shall have the authority to
issue an order to a pmy o desist from an m!m\gemem including an order to prevent
and to
prevent their exportion], *
v " includes oy pr
af e
Kot A
‘oncerning disribtion ar transer]
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Orrion 2: [EU: Each Party shall ensure that, where a judicial decision is taken finding an
infigement of an elscual proper right e il o may s sgans the
infringer an injunction aimed at prohibiting the continuation of the ml'rmg:mcnl The Puties
sl s ensur tht ight s are n & pasidon to spply for an junton st
inermeciaries whose service a5 e by & thrd arty 0 ninge an eHcnnl propeny
right]

INZ: Des not sugport the Tuclusion f this provison.JUS Comment = which provision? Option 1
or Option 27/ R
[CAN: Noe o adivess scatetory Dnitasions] ~

Amicix22: Dasces RN\
1. Each Pary shall provide that

coceedings, [USII: s judicial aufiorities) [MexNZ: or
s)  [EUINZ: on application of the[EU: injured pasty}
NEsh lvnlduﬂ shall have the authority to order the infringer [EUNZ: who
001 iigaged in infiinging activity] of
ademarks] [USH: intelcctual

@in cwnl il

gy

[CanSmENZ. copyih o s pr oy
property rghts] to pay the right holder

@) damages adequate to wmpmmbfm’ the [EU: sl iy he it
holder has suffered as a reslt of the infringement’; o [EU: or]

iAusor/Siag: e case of copyrigh or relied
g ik comring IO ¢ 1K
it of the nfinger thal . atiiotabe 10

[EU: Detee

1), Can/NZ: For greater certainty, a Perty may limit or exclude damages
in cerfhin special cases.)

%
(b):._in determining the amount of damages for [Can/Sing/NZ: copyrigh or rclrml
rights. .mmmmrum 1PR) infingement [USI o mlectudl
S rights] (¢ g and adomark comtertiiog], s [USSicAINZ
' comoee m] whotiies [usu Sl AuConNZimay) considr, ntr e

legitimate measure of value that may be submitted by the right
ot incuing] (EVICAnINE th lo profi) e vl of th nis
800d o service, measured by the market price, [Can: or] the suggested e
price [NZ: suggested retail price], or other legiimate measure o
Submitted by the ight holder [Can/NZ: or theslgitimato messure-ofvalo

s s adequate
s i iy | [ oo D ST
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itted-by-the-right-hokder], [EU: the profits of the infringer that are
mnbuummm.nrnngemn

[MX: Please specify the way in which the amount of the damage, particularly the scope of
the “legitimate measure") {Editorial comment: Please clariy this statement)

et it e o ks phongrans s pformanesprotte by copcigh
or elted ights, frademark cou al proceedings, (EU/
i ta st 10 s 11, btk Pmy [usu S ConE by
establish or maintain a system that povides [Sing/NZ: for

@ pre-established damages; or [Sing: a system that provides for] .

®)  presumptions for determining the amount of damages'sufficient [US/Can: to
Consiato 3 dereer fo e nfingements i) goeomhesig TUS: iy}
the ight bolder for the hamm caused by the infiingement’. Ising
damages shail be an amount sufficient to consiute a detesent
uingamena s gt i e A o e e
infin )

ustMesNz: Detaeparsraph 2] e

3 Bach Panty shall provide that tho right holders-shall bave th g t0chooe the
spsen i asgagh 2.1 skemuoe o gy png

ot e

B EU: \W‘.uf. the g M&»oumylv or with reasonable grounds knows,
engage in infringing activiy, each Pariy sy dowa that the judicial authorities may order
e recovery of ot ox i mmmn O Gamages, which may s pre-csabls

4 Each Pany shall'provide tet by il (42: copetn] e, ecep
exceplon cirmg e | ecuity does not allow this), shal have the authority to

ocestings [USY  conciming copyight o e
e nitogomnt. pmm mﬁu\gcmcm (CaniNZ: pars—iningemsen), or rademark

e ngoment. o e sevaing e (S Aot ] e
gt by the losng pary of INZ: sppopite | cout [(BU: rasosbe 100
soportonsze| EU/CAN/NZ: s or e Evh by [USItal] o o] e
Srovide ot s 1053:Judicil INZ: cormpete] autoris, [US/Can/Mor XN s

a propery
uld b
(S

acting wihth athorizationorconsent of the Party.|
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inexcepiona crmsancs] (B, s iy docs okl i), [0S CoAutor
{US/Aus/Mor: at least }in proceedings concerning copyright or relted rights inffingement
o wilfl rademark counttloting) shal hve e < oy o cris, WCIAWNT. o
sppopitecseTMX. i appropate s, s o rovailn gty b i pyment
e losng, pany of [US. reasonalelINZ: appropeat] itorney's s (US/Aus/Mor
Pber, eac oy soll provid ht . i mabories, s e et
cicumstances, shal bave the authority 10" order, at the conclusion of civil judicial
prcediags concmig paen infngeman, it the prvulng pury sl be i

e osing party of reasonable afforaeys” fees J(Mor cuid be lef o, the
onabl v of e o]IEU Further;escy

e julge who deternize 1

reasonablo-attoreys-fees

Arnicie2.3: Ommn Rewsorss.

[USs At least] [Can: At-isatith rspeet to goods ghat hve-been found 10 be
[US/AwICanSingKorINZ: piacd o o] WEUMX. finging o bl

1, [EU/Can/NZ: recalled or defintiv
except in exceptional circumstances, [Can:
compensation of any sort. o

2. Fach Pany hall frtherprovidbatisudicial authoris shall v the oty to
order that materils and implements (JICan/E: the predominaat wse of

[US/AusNZ: tha bave been usci] - it or cesion

of [J/MX/EU: iniingios {MX: of IP}] [US/Aus/Can/Sing:

i ot o sl gt or todee ]l b it com
any o, [USIEUINIX: rtg s rompi)[Ca it e el N ftied

o m vt holde) U ", in exceptionsl 1

[Aus

sucha
mannes ss o minimize the risks g mfnngcmcn\s.

Reguest clarlfication of “mansfocture” relaive 1o “creation” in the contest of this

regd o countertt ndmked gods the simpl renovl of e trademark
affixed shall not be suficient (J/Aus/Can/MX:, other than in exceptional cases,]
b vcmul the release of goods into the channels of commerce.

. INZ: Delete paragraph 3.]

|4, EU: The (NZ: Each Party shal further provide that ts) [EUMNZ: judicil authorites
shall (NZ: have the authorty t0}EU/NZ: orde that those measuros be caried out at the

" under the g
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Comments in Green; Ad

unless particular ked for not doing s0.]

[5.  {BU/Can: In ordering those measures, the judicial authorities) (NZ: Each Party shall
frther provide that s judicial authority in ordering these measares) EU/Can/NZ: e
into account the need

remadis ordered s well 4 e nerest of i pris ]

ARticis 24; - TrORATION RELATED T0 INmRivceviNt

JEU: Vo i to o oty provisions which i puictn, o e
proteciion of confidentiality of iaformation s e pro: g g‘?ﬂ.
Party shall provide that i ciil judicial procecings ¢ m..m...g he enfnw:!n
intellectual property rights)[Can: copyright or related rights and trademarks},its Judicial
authorities shall have the authority upon a jusiified request of the right bolder, (o order the
infiinger (0 provide, [USAY: for the purpose of collecting evidence] [EU:
eidencel{Mor: it e rimevork o messussof o i esigaiol any
[Can: elevar] information [EU: information on the origin and o he
iningin goods or ervices on acommecil sl [ i (e o prscribed i 15 aplable
o]t he infringr s or controls, [JCAWEUMX: where
Spprnrats] o e g bldr o to e el et my nclude
information regarding any person or per lin any aspect of the infringement and
segading the means o producion o sttt hamel 8 such goods or services,
ing of third ditrbuton of the
ingig goodsor st o their channcls o dsribution. [Gan For grester dr
prosision does not apply o the exteit dut i wodld conflic with common la or \Lﬁuuuxy
5, such s logal wuts)rmnl rivilese]

{Aasz: Suppat et o Al el
DX it
il 193 i £

tes, s stipuluned

Arnicin 25 ProvisioNis Missures

IX. EU; Back Pty Shall provide that s judicial authorites shail heve the authority, st
Uhe requtof h dgpa, o e an routory nuncion e nded to prevent
imminent iafringement of s intelectual property right. An interiocutory infunction may also

bejssued, undet the same condisions, against an interm cdmy whose services are being used
h;, a hirdp gy o nfinge an intellectual property gl Each Party shall also provide that

pravisional measures may be issued, even Before the commencement of proceedings on the
nehiay > presorve relevan evidenca the alleged infringement. Such measures
may include inter alia tho detailed description, the taking of samples or the physical seizure
of documents or of the infringing goods

Orriont 1. US/EUSSing: Each Party shall provide that ts judicial autho
expeditously on requests or provisional measures inauita alera parte] [Sing: and-shll

S/EU: , and shall endeavor to make 2 decision on such requests {US: within ten days)
(Ell ithout delay) (MX: within twerty days), except in exceptional cases.
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Ormow2 [1. J: Each Party shall ensure that, where proceedings for provisional measures
are conducted inaudita altera parte, the {3 judicial}(MX: competent} authorities shall
the e 1 1

Ormos 3 [1. CnnlAnx/KorINl Each Puys i dall st on ruess o
{Can/Aus: reliet visions es) inaudia aliera parte (Can: without
undue delay) (Kor/Alu/NZ gxpgdmeusly) " acsondancs with th Pary ucical s ]

2. [USHINZMX: In civil (USIT: mdlcm\)(NZ o dninisraive) procstngs (MK
or administrative_remedios) concerni ated_rights ‘infringement and
trademark i

i et ol st sal v o sty oot [Cln/Nme\ Sptopriste
cases,] the seizure or other taking info custody of suspected infringing gdods, materials, and
us/Can/

inplmerts vt et of igement U mz?&% i enst o tadermark
foe i
oot st o

5
sthory 10 requie the Bxprbvisonl measirs 1o provide. any
reasonably available ey dcnc= in mdn 10 satisfy. themselves with a sufficient degree of
oty ot the plini' rght is eing fainged o hat suc Iningoment s iminen,
S el e e ety o i s e
(EUICan:courng compeosaion for &

Ech Py sl roide i 1 [usx;v%u AR, cospten) suthries bave the

dice
Ko o e 0 sy s ond 0 provent sbus, (US/
3 and 50 5 ot 10 unrasobly GeF recouse 1o such procedurs] [Can: 4nd-—9-05ro-4e
unreasonsbly-deter-rocous Srprecesenee]

INZ: Delee s paragrple]

[ EUCan: Exch
paragaphs I md"nnm‘m&wm s
defendan, if B il
deternined, sty i of  Pary 0 pemit o wilin perd
igeing 0 woriing days o 31 cleerday,procecings Jouing o1 dcion.co m
et o the case before the compesent juicial ahority 1 Com: procesdingsleading
i on the merts fth csebeore e ompetnt ol iy, e w3

e judicial of a Party so permit or
Within 2 period not exceeding 20 wnrkmg days or 31 calendar days.)]

Fbarty shall ensure th b eisoral mesmresrfred
we o cepeacs
tobe

INZ: Delete this paragraph.]
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Section 2: Border Measures

Border Measures'Japan: ' [Aus/NZ: *|

Orrion 1 [Awricis 2.x: EU: Scops or e Bogoe Msssusss

LA o et ke i b sciasty e s b
when goods are suspectod of infinging intelcctual prop within the mcaning of
sgreement, whe they are imporied, expasted, orin-ransi.

2 g 3 E ual ploperty
sl meus ging any of the intellectual property i s S, with

e o undisclosed i o

cepti
ucmw.ru cirauits.] s

Where  tavlr's pesonlbagengscomains s of St comnircial
natore within the ay-ioe here gre ng material indications to
St e oo ot o comperci oo, e Parfky it v ch

ods or Pt of such Goods, otsidethe scope of i, sion].

Musssss]

IuCufSag 1 e mvelrs e geescomtas gk gotsor
e sithin the |

P on\l’erc mumgln materials or tradormark goods

theroare o materil ndications fp sugies{tho goods re par of commercil

ney somsidr ueh 00 250 oublAe Shope of e Agteemert |

e sentn smell consignments) and
Parties

s 1 e Pyt e pplicion ot he prons s St

oot of poigoneca o aaage.he

aty shal ke tha sy of o0ds bl for such excluson hll b ed 0
he i, g WY s avabe s ]

1o apps tis setion o amy goods infinge an intllectal
Pary]

which meansany

etween the sgn and the trademark]
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Oriox 3 [Can/NZ/US: Where a traveler’s personal baggage contains goods of a non-
ommercial nat atributabi per

and
traffic, each

‘Party may consider that such goods are outside the scope of this section |

AxTiE 2.6: Armuicatioy oy RiGiT HoLos

L o Py hll provide (US: posedrs s mesars T impor
Aus/Can/SingINZ: au vy pvideprostores o] expors [USINE/Mor, s - e}
[Mor/Sing/Kor: - transi] [Aus., (‘mlmm.ramund rosliped 1) gmens [EU for

authortes o suspend relcase  [CH: at least in cases] vfsuspmod counterti rademick
de), and [BUMX.

intellectusl property right/Si

circulation.

s sty rs: ofth horied w or copyrighs

[MX: Jo Mexicn, Cus
5,148 and 149 of e Customs

industrial propety rights infringemens as estab

Taw]

XX. [Mor: Each Pty inay

circumstangés]

[Sing: ftete e foornre 1 on eease of o]

Scction e invoked.
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would ot

N2 conmant

u.vmu

b 11 sl

reqummg (US/Jhe] (X the] prcced\m! described in paragraph 1 to provide adequate.

DX s i) evidence sty hemsves . usderthelaw o [USI:
Aus, widing

h

i be used
in paragraph 1.] [Sing/

proedines-described-in-paragraph--]

Each Party shall provide [USAY thatthe application 1o sdspend the release of goods
sl (I s i sesied b i oker ply 0 (USA, gt ey
of. it e

b
o to surpond  rolease b sispec

[Aux/an/Nz for appli
il custo and
N «hmmuxn] fora pecod ofnt st Ong v rom e date Mipphcmcn, Nz
st otherswiss spsified by the righis kokfer] or the period that the relevant article
protected by copynght u
(s /NZISin ding &

ringing & md ™
ble to

fer this Sectio
Shecic spficator
application

nY‘m ey
siprirts of «xswﬂen o
:}M, Seod of lime {CanNE: e o o s
Apicead, or e prod G e

ek Wiraton s vald nder e o o e Pty proving b
\M\F§ ign, whichever is short

the date
SEEe el
‘meassres urder

[CamINZ: Patics iay provide that an application may be adin
Voided for cause, p

ssatively suspended o

et he pplicnt s bsedtheproces by, or c.nmplﬁ, knowmg\y pm.w Bisoor
iledig intormt
‘measures.]

Defiiton of ‘county
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[Sing: Fach Pany sl provid or it ans of s llowing. ) ppliatos 0 spend he
Telase of suspected nfinging goods st spply 1o all customs offics i s teritory and

remain applcable to multipl shipments for a period of not less than one year o t et
of application, or the period that the elevant erticle is protected by copyright or the relevant
trademark registration is valid under the laws of the party providing border measures under
this Section, whichever is shorter:  or

(i)
infringing goods that remain applicable for a period of not less than 60 days from the date of

applications to suspend the release of particular specified shipments of suspected

application, or the period that the relevast article is protected by copyright or the relevant
trademark registration is valid under the laws of the party providing border i

this Section, whichever is shorter.]

o s words b0 bergaie
easres”. f
Replace “poinssof enny to 1o “customs ports”
[Aus/NZ/Can/Sing/EU: 3. Each Paty shall permit right fiafders to
athoric e n aking border mensies provi

Section y may
supply any such information ]

(A, In i el ot i Sogtibirof Chpter 2. Austraiia, Canads and

pis is 10 demonsivaie flo b

e ot st gy mmw lpicate ariicles i the final agroement. For
example ‘Canada and Nz Begland can support this EU Arfcle 2.6.3, o

e
SepeS roponed s gt i

4 (s The][AuxIC:n/Sﬁlg/NZ ey sl i s ] competen
A P

make kmow to]
i [US/J: they shall
the period. g i
[ hall also make
information in the application that
i iach Pary may
"o ot compeent o formation kocia 10 an applcunt

vough pblicarion

[Aus/EU. e right-holder shall ot be charged a fe to cover the admiristration
o oo by & pmccmng of the application.]

5. Each Party may also provide procedures [US/J/Sing: for impor, {Sing: and) export
{us., sandi 10 import; 3

12

SApAN U JOINT EROEOBAL

“This Document Contains Forcign Government Informatin (0 be reated as
U5/ CONFIDENTIAL MODIFIED HANDLING AUTHORIZED*




NFIDENTIAL
Comments in Green; Additions in Blue; Deletions n-Red

sransi-shipment [by which right holders may request the competent authoritis to suspend
release of goods suspected of nfringing other intelectual property rghts.
/Can/NZ Delete paragraph, already covered.]

Axncts 2.7 Ex-Ommcio Acion

Each Party [NZ: may] [US/J: shall provide that it customs authorities may act upon
e own intitive, o suspend the release of [USIJ: suspected (Sing: infrinyiny counterfeit
{USI3: or confusingly similar} {Can/Aus/Kor/Mor/Sing:-or enfusing:similar}- trademirk
oods or suspected piratedcopyright goods IMXIPR nfingin zocl] with respeet®
impore, [US: expored)[Can: npored] [0S or S or -] e
including [USAJ: suspected [Sing: nterfeit (USI): or confusingly, 5umlz(}

MX: PR orlogated in f
rade zones [EU: zoods suspectod of infinging an inellectual propery.sight]: [TP/Aus/Can/
NelSing; Bch Py U, sl AuCanSingI: s shall endeayor t] provide s

this- Articl in espect of
oo CamiSing/NE: ponat ] i (Ao, ot i and rasshippec] goods
that are [USA: suspected courterfit (JP/NZ: or confusingly smildr)

ted pirated

copyright goods ] [MX IPR iaftinging suos]

2 Bach Party may also provide that it'Gusonis authorities may act, upon their own
iniaiv,tosuspend the rlese of grmds suspected of infringing other intellectual property

R covered

n Mexico, the Mesican Crsidis. L o
e he elecse, importaton o, Speriaion of goods
prpertyrght] v

s et provisin]

o esablsh /)m Custams acts o ffcio 10
weliectucl

ercus 2.8: Provisioy of Inroibesrios most Rion
(BU: hove wua,w:m/.( 2.6 (Application vt holders]

s, Wik st (tothe procedures descibed in Aricles 2.6 nd 2.7, each]
I

Fach] Party sha e in glce proc s
i l ppl
o i Can/Sing/NZ: it ¥ dint
information] to assit them i for under this Section. Each
Party may i supply any such

information.

X Customs s per Aricle 1, stparagraph LI of the It Regulations of SAT b
larations, notices, data,
‘goods]

documents, he

ARricis 29: Secunrry on EGUIVALENT AssuRaNCE.
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Each Party shall p it shall o
Article d

the
Fach Party shall provide that such security or
equivalent assurance il unreasonably deter recourse to these procedures. Each Party
‘may provide that such security may be in the form of a bond conditioned to hold the
& < 4

the goods in i "
{USaor wnfusin\gly lar} (C: /Kor
q Els,
Linfinge i v by his st )
Can/NZ:Cnly in A"(ccplmm\ mwmm.; may'a h 5] [Sing/NZ: Orly p.rwmw"’"
judiciol it a defendant or other securit, (0 obtain

rder imay @ Parly] permi
possession a(suxpwad ot (53 ot ) [Can/Aus/KR/Mor/Sing:

[Mor: Dufine other forms of securss ]

M 11 gt 1o ald g "o Kl G st o et ¢ n
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